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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

AT GOHPUR, SONITPUR 

               G.R. 353/2017 
              U/S.: 420/498(A) I.P.C. 
 
 

      S T A T E 

      -Versus- 

                       Sri Nibir Baruah…….……accused  

 

Present:  Smt. Pooja Sinha, AJS,  

 Sub-Divisional Judicial Magistrate (M) 

   Gohpur 
 

Advocate appearing for the State  :    Smt. Barnali Chetia 

Advocate appearing for the Accused      :    Sri Debojit Dutta 

Dates of recording evidence   :    28.08.2018, 28.09.2018, 

         03.11.2018, 18.02.2019, 

        29.05.2019 &29.07.2019 

Date of hearing argument    :    07.08.2019    

Date of delivering Judgment    :    14.08.2019 

 

         JUDGMENT 

 

1. The case of the prosecution in brief is that, Silpi Sikha Baruah was 

married to Nibir Baruah as per hindu rituals and customs about 6 years 

back from the filling of the ejahar on 23.12.17. That, after their marriage 

they had a conjugal life at Barangabari. That, a girl child was born out of 

their wedlock. That, her husband is a defence personnel and as he 

overstayed while he came on holidays  hence, he took her to Tezpur 

Mental Hospital to take out a certificate to prove that she was under 

going treatment, as such got late in joining his  duties. That, he told her 

that an affidavit is required and hence he took her signature in stamp 

papers but later after 2 months he kept her in her maternal house and 

fled away. That, when she went to her husband’s house on 12.12.2017 

her mother-in-law Dipali Baruah drove her out of the house. 
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2. In this regard, Smt. Silpi Sikha Baruah filed an ejahar on 23.12.2017, the 

Officer-in-Charge, Gohpur Police Station registered a case as Gohpur P.S. 

Case No. 300/17, U/S 420/498(A) of I.P.C. The police conducted 

investigation and thereafter submitted charge-sheet against the 

accused person Sri Nibir Baruah for trial under section 

420/498(A) of I.P.C. 

3. In due course, the accused person entered appearance. He was furnished 

with the copies as required under section 207 Cr.P.C. My learned 

predecessor in office framed formal charge  U/S 420/498(A) of I.P.C. 

against the accused person. The particulars of the offence was read over 

and explained to him, to which he pleaded not guilty and claimed to be 

tried. 

4. In support of the case, the prosecution examined 6 (Six) witnesses. 

Statement U/S. 313 of Cr.P.C. of the accused person is recorded. Defence 

opted to adduce evidence and accordingly one D.W. is examined. 

 

5. Point for determination  :  

I. Whether the accused person being the husband of the 

victim Smt. Silpi Sikha Baruah since their marriage in 

2011 subjected her to any form of cruelty as defined in 

Section 498 (A) I.P.C? 

II. Whether the accused person being the husband of the 

victim Smt. Silpi Sikha Baruah  cheated her by dishonestly 

inducing her to put signatures in mutual divorce petition 

in 2017 at Biswanath Chariali and thereby committed an 

offence U/S 420 of I.P.C.? 

 

 

6. Discussion, Decision and Reasons thereof: -I have heard the learned 

Counsel appearing for the State. Also heard the learned Counsel 

appearing for the accused persons. Upon hearing the learned Counsel for 

the parties and on perusal of the records, I am of the considered opinion 

to hold the following :- 

7. P.W.1- Sri Sarat Borah, he in his examination-in-chief deposed 

that he is acquainted with both sides. That due to dowry demands 
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informant has filed a case against the accused person. That about 7 

months back he heard that there was some family dispute in between 

both sides. However he feels that the allegations are false. That he heard 

that husband and wife have separated . 

8. During his cross-examination he deposed that he has not seen Silpi 

Sikha being assaulted by Nibir Baruah. 

9. P.W.2- Smt. Silpi Sikha Baruah, she is the informant cum victim 

of the instant case. She in her examination-in-chief deposed that  

she has filed the case against her husband. That, on 21.11.2011 she was 

married to her husband Nibir Baruah. That, they had a happy conjugal life 

for some time. But after the birth of her daughter on 18.11.2013 her 

husband and mother-in-law started inflicting torture. That, her husband 

beat her up as she gave birth to a girl child. That, her husband demanded 

money and after beating her up he used to sent her to her maternal 

house to bring money. In the year 2014, her husband demanded Rs.3 

lakhs. That, the financial condition of her mother is not good. That, her 

father expired after 2 months of her marriage. That, her brother gave 

Rs.2 lakhs as demanded after selling a portion of land. That, her mother-

in-law used to physically and mentally abuse her and stated that her 

husband will again marry and this time someone from the rich family. 

That, in the year 2017 in the month of May while she was at her maternal 

house and was ill her husband came and forcefully make her swallow 

detol liquid. Hence, she fell sick and was taken to hospital at Ketela. That 

her husband is a defence personnel. That, after every 3 months he visits 

home. That, he received compensation from government for the land 

which went for four lane construction. As he was busy in the said matter 

hence he failed to join his duty on time. He informed his office stating 

that a boy child was born and later died and hence PW 2’s mental state 

was not stable. Therefore, he took her to Tezpur Mental Hospital to take 

out a certificate. That in this regard he took her 4-5 times to Mental 

Hospital. That, after 2 days he again stated that a court affidavit was 

required and she was taken to Biswanath Chariali Court. But PW 2 was 

cheated and she was made to sign upon divorce papers. That, he stated 

her that for the purpose of court marriage certificate the said signatures 

were taken. That, her husband after taking alcohol every evening used to 
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beat her up. That, sometimes he used to bring his friends over for party 

in their house and she was directed to prepare snacks or else she was 

physically assaulted. That,  in the month of November 2017, on a certain 

day at about 7:30 p.m. her husband in an intoxicated state beat her up 

and when she ask him to stop as their child was growing, he got 

infuriated and took her forcefully in the car and kept them in her mother’s 

house. That, after dropping them their he asked her brother not to sent 

them back ever to his house. As she had to apply for school admission of 

her daughter on 12.12.2017, she went to her matrimonial house to 

procure the birth certificate of her daughter. But her husband and 

mother-in-law restrained her from entering the house and stated that 

their divorce proceeding was going on. Then she returned and she filed 

the case. She exhibited the ejahar as Ext.1 and identified her signature 

thereon. 

10. During her cross-examination she deposed that when she got 

married her husband was working. That, she has no knowledge if her 

husband is not going to work at present. That, she mentioned in the 

ejahar that her husband demanded cash and kind and beat her up. That, 

she does not remember if she stated in her ejahar that her brother 

provided Rs. 2 lakhs to her husband. That, she does not know the name 

of his friends who used to visit their house for drinks. That, she put her 

signatures in blank papers and not in stamp papers. That, she met 

advocate Dilip Baruah at Biswanath Chariali court. She does not know if it 

was Dilip Baruah or Dilip Borah. She denied that she filed the divorce 

case. Advocate Dilip Baruah didn’t ask her anything. Ext.2 is the mutual 

divorce petition where her name is stated but she couldn’t state if it is her 

signatures. That, police inquired her about the facts. That, she filed the 

case on 13.12.2017 at Gahigaon O.P. That, she didn’t state before police 

the demand of Rs 3 lakhs put by her husband and her brother fulfilling 

the demand of Rs. 2 lakhs by selling a plot of land. That, she didn’t state 

before police that her mother-in-law inflicted torture and stating that her 

husband will marry again from a rich family. That, she didn’t state before 

police that her husband made her swallow dettol liquid forcefully. She 

didn’t state before police that her husband informed his office stating that 

a boy child was born and later died and hence PW 2’s mental state was 
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not stable. Therefore he took her to Tezpur Mental Hospital to take out a 

certificate. That, in this regard he took her 4-5 times to Mental Hospital. 

That, did not state before police after 2 days he again stated that a court 

affidavit was required and she was taken to Biswanath Chariali Court. But 

PW 2 was cheated and she was made to sign upon divorce papers. That, 

did not state before police he stated her that for the purpose of court 

marriage certificate the said signatures were taken. That, did not state 

before police her husband after taking alcohol every evening used to beat 

her up. That, sometimes he used to bring his friends over for party in 

their house and she was directed to prepare snacks or else she was 

physically assaulted. That,  did not state before police in the month of 

November 2017, on a certain day at about 7:30 p.m. her husband in an 

intoxicated state beat her up and when she ask him to stop as their child 

was growing, he got infuriated and took her forcefully in the car and took 

them to her mother’s house. She denied that she has deposed falsely in 

her evidence-in-chief. She denied that as she is maintaining illicit 

relationship with other male hence they filed mutual divorce petition and 

demanded Rs. 2 lakhs as permanent alimony. That, though she sustained 

injuries but it was not of such nature which needed treatment. That, she 

has no knowledge how much land her brother sold and the amount he 

received for it. That, she doesn’t remember on which date in 2014 her 

brother gave Rs. 2 lakhs to her husband. As she didn’t witness the same. 

She denied that her husband has committed any offence as alleged and 

that she has filed a false case against her husband. Ext.2 certified copy of 

divorce case petition dated 07.04.2018 passed by Additional District 

Judge, Biswanath Chariali. 

11. P.W.3- Sri  Suman Changmai, he in his examination-in-chief 

deposed that informant is his sister and the accused is his brother-in-

law. That, the accused used to mentally and physically torture his sister. 

That the accused demanded Rs.3 lakhs to his sister and sent her home. 

That, after 2 months of her marriage their father expired. Hence, finding 

no way out after selling a plot of land he gave Rs. 2 lakh to the accused 

person in October 2014. Thereafter they used to quarrel over many 

things but he always tried for amicable settlement. That on 7 November, 

2017 in the evening accused came and kept her minor daughter at their 
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house. When his sister went to the house of the accused person she was 

not allowed to enter their house and informed her that divorce 

proceeding is going on. That, she returned to his house and till date she 

is staying with them.  

12. During his cross-examination he deposed that he didn’t accompany 

his sister in December 2017. That, he sold his 3 bighas of land to Bubul 

Changmai and received Rs.1.5 lakhs. That he doesn’t remember the dag, 

patta number of the said land.That, he handed over money to accused in 

presence of his sister. That he didn’t state before police about selling land 

and fulfilling demand of Rs. 2 lakhs to the accused person.That, he hasn’t 

seen the accused physically assaulting his sister. That, he has no 

knowledge if the accused and his sister have filed the divorce case. He 

denied that as his sister maintained illicit relationship with another male 

hence, filed a mutual divorce petition.He denied that accused have not 

inflicted any cruelty upon his sister and he has deposed falsely against 

the accused person in favour of his sister. 

13. P.W.4- Smt. Mala Baruah, she in her examination-in-chief 

deposed that she is acquainted with both sides. Silpi Sikha Baruah is the 

wife of Nibir Baruah. That, their marriage was conducted socially. That, 

Nibir Baruah used to torture his wife. So, she has lodged the case against 

her husband. That, accused person’s house is near by her house. They 

have a girl child. Their family was going on happily. That, why the quarrel 

took place in between them she doesn’t know. That, at present Silpi Sikha 

is at her mother’s house. That, Nibir Baruah was working in Assam Rifles. 

That, at present he is not working. 

14. During her cross-examination she deposed that if Nibir Baruah had 

tortured his wife Silpi Sikha, in this regard a public meeting was never 

conducted in their village. That, at present Nibir Baruah is at home. Nibir 

Baruah  and his mother are good people. 

15. P.W.5- Sri Chandra Saikia, he in his examination-in-chief 

deposed that he is acquainted with both sides. That, both of them are 

the residents of his village. That, he doesn’t know why Silpi Sikha Baruah 

has lodged the case against her husband Nibir Baruah. That, there was a 

quarrel between them and about 5-6 months Silpi Sikha is staying at her 

maternal house. 
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16.  During his cross-examination he deposed that Nibir Baruah’s house 

is at a distance of 1 k.m. from his house. That, why the quarrel took place 

in between them he has no knowledge. That, Nibir Baruah was working. 

That after the quarrel took place Nibir Baruah did not go to work. 

17. P.W.6- S.I. Alimuddin Ahmed, he in his examination-in-chief 

deposed that on 12.12.2017 he was working as I/C Gahigaon. That, on 

12.12.2017 he registered the case and took the charge of investigation. 

That, on 19.12.2017, he called the victim U/S 164 Cr.PC produced her 

before the court. That, on 19.12.2017, he visited the place of occurrence 

and he enquired nearby people. That, he drew sketch map of place of 

occurrence. That, he seized one petition of divorce from Nibir Baruah at 

Gahigaon O.P. That, after finding sufficient incriminating materials he 

submitted charge-sheet against accused Nibir Baruah U/S 498(A)/420 of 

IPC. That, during the process of investigation, he arrested Nibir Baruah 

and forward him to the court. That, later Nibir Baruah was released on 

court bail. Ext.2 Seizure List, Ext.2(1) his signature, Ext.3 Sketch Map, 

Ext. 3(1) his signature, Ext.4 Charge-sheet and Ext.4(1) his signature. 

18. During his cross-examination he deposed that he has shown the 

house of Babul Bora, Hiranya Sarma in Ext.3 i.e. sketch map, but their 

statements were not recorded. That, he has not seen the seize copy of 

divorce petition in the court. That, he has not recorded the statement of 

notary witnesses in the notarized petition. That, he has not procured the 

the Case No. of divorce case from Sheristadar. That, P.W. 2 , Silpi Sikha 

didn’t tell him that after the birth of the girl child, her husband used to 

torture her. That, P.W. 2, didn’t tell him that demand of Rs. 3 lakhs by 

her husband and fulfilling the demand of Rs. 2 lakhs by her brother .  

That, P.W.2 didn’t tell him that her husband made her swallow Dettol 

liquid. That, P.W.2 didn’t tell  him that her husband didn’t took her 

signature in a blank page but told that her signature was taken on a 

blank affidavit. That, P.W.2 didn’t tell him that Nibir Baruah used to bring 

his friends at home and used to offer drinks. That, P.W.3 Suman 

Changmai didn’t tell him that as Silpi gave birth to a girl child, Nibir 

Baruah used to torture her. That, P.W.3 didn’t tell him regarding the 

demand by Nibir Baruah and fulfilling the demand of Rs.2 lakhs. That, he 

has not received any documents relating to mental illness of victim. He 
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denied that he has investigated the case in a partial manner  and 

submitted false charge-sheet against the accused person. 

19. D.W.1- Sri Nibir Baruah, he in his examination-in-chief deposed 

that Silpi Sikha is his wife. That, on 18.11.2013, their girl child was born. 

That, during 2011-2015, he was working at Nagaland and Manipur under 

Assam Rifles. That, on September 2015, when he came to his house on 

leave, Silpi Sikha went to her maternal house. That, on September 2015, 

when he first came to his house, and when  on 30.11.2015 he went to 

Silpi Sikha’s house which is at a distance of 1 ½  k.m. from his house, he 

saw Silpi with another male engaged in an illicit relationship. That, he was 

depressed and he went back home. That, he told everything to his 

mother. That, on the next day he went to Silpi’s house and told 

everything to his mother-in-law. That, Silpi told him that she would marry 

that male and he told that first they have to get divorced. That, the girl 

child would be given to him. That, Silpi reasoned that  the other person 

had mms/video so she would marry him. That, he went to Tezpur court  

seeking divorce. That, Counselor Pinku Borthakur has filed their case. 

That, as the case was sent to Biswanath Chariali, they went to Biswanath 

Chariali after a waiting period of 6 months, Silpi demanded Rs. 10 lakhs. 

That, as he could not pay the amount she has lodged a false case against 

him. That on 14.15.2017, Silpi went to his house and demanded Rs.10 

lakhs. Ext.(A) certified copy of P.Ws recorded in M.R. 8/18. 

20.  During his cross-examination he denied that after the birth of girl 

child he used to torture his wife. He denied that he demanded dowry 

from his wife. He denied that he demanded Rs. 3 lakhs and Silpi’s brother 

fulfilled the demand of Rs. 2 lakhs. He denied that he made his wife to 

swallow dettol liquid. He denied that he used to come home at interval of 

3 months for road compensation from  Highway Authority  and as he got 

late, so he had to  take out a mental certificate of his wife. He denied that 

he has taken the signature of Silpi Sikha in the mutual divorce petition. 

He denied that on November 2017, after he was drunk beat her and took 

Silpi in a car to her maternal house and told her not to return ever to his 

home. He denied that on 12.12.2017 when Silpi went to his house to 

bring the birth certificate of their daughter, he didn’t allow her to go 

inside his house as they  divorced. He denied that from November- 
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December, 2017 Silpi Sikha and his daughter were in her maternal house 

and he didn’t take tried to know about how they were. That, he didn’t 

know the name of the male with whom he saw Silpi in engaged in illicit 

relationship. That, he has not seen any mms of his wife. 

21. In the light of the above testimonies and on perusal of the 

materials on record, the following facts are observed: 

I. There is no materials in the ejahar which points towards offence 

U/S 498 A of I.P.C. However, victim P.W.2 and her brother P.W.3 

testified that accused inflicted cruelty upon her by putting 

unlawful demand of Rs. 3 lakhs and out of which Rs. 2 lakhs 

demand was fulfilled. Both the P.Ws could not state date and 

time when the said demand was made by accused and fulfilled 

by them. Further, P.W2 stated she was not present when  money  

was given by her brother to her husband, but P.W.3 stated the 

opposite that it was given in her presence. This is a material 

contradiction, considering the nature of offence alleged. 

II. From the testimony of victim it reveals that she has stated 

nothing on point of cruelty about demand of money, her husband 

beating her in intoxicated state, he forcibly taking her to her 

mother’s house with her daughter and fleeing away before the 

police. Nor the facts are supported by other P.Ws except for her 

brother upto the extent of demand of money which is also not 

substantially proved in the instant case.  

III. P.W.1, P.W.4 and P.W.5 have only heard about some 

dispute between the informant and the accused, but does not 

know about the details. Thus, this only point towards some 

differences , which cannot be brought under the purview of sec 

498 (A) of I.P.C. 

IV. Further, only date mentioned by victim is 12.12.2017 when her 

mother -in-law did not allow her to enter the house. That , she 

came to know then that accused cheated her and took her 

signature in mutual divorce petition some time back stating that 

it is required for purpose of marriage certificate. To prove the 

same, the mutual divorce petition is not forwarded as piece of 

evidence, although accused while deposing as D.W.1 have 
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admitted of filing a mutual divorce petition. But, the prosecution 

failed to prove the point of cheating by bringing cogent and 

credible evidence. For  even P.W3 the brother of the victim has 

no knowledge about the same.Therefore, victim’s version is not 

found credible and cogent enough, to hold the accused guilty of 

offence as alleged U/S 498 A/ 420 of I.P.C.  

 

22. Considering the above, I hold that prosecution has failed to prove 

the guilt of the accused person beyond all reasonable doubt that 

the accused person being the husband of the victim Smt. Silpi 

Sikha Baruah since their marriage in 2011 subjected her to any 

form of cruelty as defined in Section 498(A) I.P.C. and cheated 

her by dishonestly inducing her to put signatures in mutual 

divorce petition in 2017 at Biswanath Chariali and thereby 

committed an offence U/S 420 of I.P.C. 

23. In the result, the accused person Sri Nibir Baruah is hereby 

acquitted on benefit of doubt U/S 498(A)/420 of I.P.C. and set 

at liberty forthwith. 

24. Bail bonds furnished are hereby extended for a period of 6 (six) months. 

25. The case is disposed of on contest.  

 

Given under my hand and seal of this court on this the  

      14th  day of August, 2019 at Gohpur. 

 
 

 
( Pooja Sinha  ) 

                Sub-Divisional Judicial Magistrate (M) 
     Gohpur 

 
 
 
 
Dictated and corrected by me 
 
 
 
 

  ( Pooja Sinha  ) 
Sub-Divisional Judicial Magistrate (M) 

      Gohpur 
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APPENDIX 
 
 
Prosecution Witness- 
 
P.W.1- Sri Sarat Borah 
P.W.2- Smt. Silpi Sikha Baruah 
P.W.3- Sri  Suman Changmai 
P.W.4- Smt. Mala Baruah 
P.W.5- Sri Chandra Saikia 
P.W.6- S.I. Alimuddin Ahmed 

 
Defence Witness- 
 
D.W.1-Sri Nibir Baruah 
 
Prosecution Side Exhibits- 
 
Ext.1- Ejahar 
Ext.2- Seizure List 
Ext.3- Sketch Map 
Ext.4- Charge Sheet 
 
Defence Side Exhibits- 
 
Nil 
 

 
( Pooja Sinha  ) 

                                                         Sub-Divisional Judicial Magistrate (M) 
      Gohpur 

 


